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EXAMINER'S ANSWER 



This is in response to the appeal brief filed on February 24, 2003 and April 9, 2004. 
(1) Real Party in Interest 



/ 
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A statement identifying the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

A statement identifying the related appeals and interferences which will directly 
affect or be directly affected by or have a bearing on the decision in the pending appeal 
is contained in the brief. 

(3) Status of Claims 

The statement of the status of the claims contained in the brief is incorrect. A 
correct statement of the status of the claims is as follows: 
This appeal involves claim 1. 

Claims 3-5 have been withdrawn from consideration as not directed to the 
elected invention. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Invention 

The summary of invention contained in the brief is correct. 

(6) Issues 

The appellant's statement of the issues in the brief is correct. 

(7) Grouping of Claims 

Appellant's brief includes a statement that claim 1 do not stand or fall together 
and provides reasons as set forth in 37 CFR 1.192(c)(7) and (c)(8). 

(8) Claims Appealed 
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The copy of the appealed claims contained in the Appendix to the brief is correct. 
(9) Prior Art of Record 

4,41 0,214 Geschwender 1 0-1 983 

4,657,302 Snyder 4-1987 

5,435,203 Spease et al 7-1 995 



(10) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claim 1 stands rejected under 35 U.S.C. 103(a) as being unpatentable over 
Geschwender'214 in view of Snyder and Spease et al. 

Geschwender'214 shows an articulating chair (1) comprising a knockdown frame 
having a pair of separate U-shaped frame portions (5,7), wherein one is a seat frame 
portion and the other is a backrest frame portion. A pair of generally L-shaped 
connecters (9) are adapted to fit with the ends of the frame portions to form a rigid L- 
shaped frame. A removable cover (1 1 ) is disclosed to fit over the frame. The cover has 
a top panel section sewn against a bottom panel section, a side panel section sewn, 
and a cushion enclosed in between the sections. Geschwender'214 discloses the 
claimed invention except for the U-shaped frame portions to have ends that are 
chamfered and the U-shaped frame portions and L-shaped connectors to be Zinc 
plated. 

Snyder teaches a plurality of rod members (35), each having a chamfered end 
(36) to facilitate receipt of the rod members into the sockets (14). It would have been 
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obvious to one of ordinary skill in the art at the time the invention was made to modify 
the U-shaped frame portions of Geschwender'214's chair to have chamfered ends as 
taught by Snyder in order to facilitate receipt of the frame portions within the L-shaped 
connectors. 

In addition, Spease et al teach a remote control assembly comprising an 
elongated member (28) formed from a zinc plated rod (see col. 5, lines 12-13) for 
functional durability. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have the U-shaped frame portions and L-shaped 
connectors of Geschwender'214's chair be Zinc plated to provide functional durability 
under the stress of use. 
(11) Response to Argument 
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The applicant has argued that claim 1 is not obvious under 35 U.SC 103 (a) 
over Geschwender (#4,410,214) in view of Snyder (#4,657,302) and Spease et al 
(#5,435,203). The basis for the applicant's argument is that the combination of the prior 
art would have not provided the easing of assembly of the frame and prolonging the 
fabric life. Please note that the examiner's reasons to combine the prior art do not 
necessarily have to be the same as the applicant's disclosure. In response to 
applicant's argument that there is no suggestion to combine the references, the 
examiner recognizes that obviousness can only be established by combining or 
modifying the teachings of the prior art to produce the claimed invention where there is 
some teaching, suggestion, or motivation to do so found either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art. 
See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 
F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Snyder teaches a plurality of 
rod members (35), each having a chamfered end (36) to facilitate receipt of the rod 
members into the sockets (14). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the U-shaped frame portions of 
Geschwender'214's chair to have chamfered ends as taught by Snyder in order to 
facilitate receipt of the frame portions within the L-shaped connectors. In addition, 
Spease et al teach a remote control assembly comprising an elongated member (28) 
formed from a zinc plated rod (see col. 5, lines 12-13) for functional durability. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have the U-shaped frame portions and L-shaped connectors of 
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Geschwender'214's chair be Zinc plated to provide functional durability under the stress 
of use. 

In response to applicant's argument that the motivation for "easing assembly and 
prolonging fabric life" (see page 7, lines 18-19) is not apparent or inherent in Snyder 
and Spease, the fact that applicant has recognized another advantage which would flow 
naturally from following the suggestion of the prior art cannot be the basis for 
patentability when the differences would otherwise be obvious. See Ex parte Obiaya, 
227 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). The basic criteria for prima facie case 
of obviousness are met by the prior art of Snyder and Spease et al. 
For the above reasons, it is believed that the rejections should be sustained. 
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